
�
�

��������	����
�����



������������	����
���������
�����
����������
�������
�������������������������

�����
����� ��������!"#"$%#$&'()&*%+,&-.&/-%#$&0(-11%#$2&3-4&'-&5617-8&97'):#"')+

%#&;-#+':<='%-#&>-=<6)#'+?

�@����A B �����������������
�����?

�

CDEFGHIEJKLEMCHHINECOPPP
���Q��	�������
��������
��������R
����	�����������
��������S("'&'()&3)=,&9:)&T()8U

*)"778V&;-#.-:6)W&>-=<6)#'+&"#W&*)=-:W&>-=<6)#'+X&

�@����A B �����������������
�����?
�

YZ[\E][̂ _[Z_E_̀]_E\a[
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Managing the Risk of Going Shopping 
How to Employ Alternates in Construction Documents 

by Kevin O’Beirne, PE 
 
 
Most folks go shopping without 100 percent certainty of the cost of what they intend to 
purchase.  A person heading for the store to buy multiple items, such as groceries, with a finite 
amount of money probably has a prioritized mental list of their needs.  Easy-peasy, right? 

 
The same logic applies to a project owner and design 
professionals preparing construction documents for bidding.  
The owner has a financial budget, but pricing uncertainties 
often means that owners may not be able to afford everything 
they want.  Alternates in construction documents are one way 
for the owner to deal with pricing uncertainties and a finite 
budget. 
 
Alternates are one of the most commonly-used concepts in 
construction documents; however, they are also among the 
least-understood concepts, and have real potential to get the 
owner and design professional into hot water—especially 
when the project is for a public owner. 

 
This article defines what’s meant by an “alternate”, summarizes where in a set of construction 
documents alternates are indicated, and presents the risks and associated mitigation measures 
for specifying and using alternates in procuring the services of a construction contractor. 
 
What are “Alternates” in Construction Documents? 
 
Alternates are a means for the project owner to defer certain decisions on the project’s scope or 
quality until after pricing is obtained from prospective contractors, and to ensure the project can 
be constructed within the owner’s available funds. 
 
An alternate is a defined portion of the construction contract work that is priced separately and 
thus provides options for the owner in determining the final scope of the project after pricing is 
received.  Alternates present the owner with a choice between different products or define the 
addition or deletion of portions of the work.  On design-bid-build (D-B-B) projects and 
competitively bid projects using the construction manager as advisor (CMa) delivery method—
which are the focus of this article—alternates allow the owner certain leeway to adjust the extent 



 
 

Page 2 of 8 
 

or quality of the work, after the project is bid and prior to the signing of the construction contract, 
based on the alternates bid and the owner’s priorities. 
 
At their basic level, alternates are typically indicated as separate bid items on the project’s bid 
form.  The basic work that the owner fully intends to award, assuming the contract is awarded at 
all, is under one or more bid items that collectively are termed, “the base bid”.  The optional 
work, which may or may not be awarded depending on the pricing received, are in one or more 
“alternate bid items”.  Alternate bid items may be additive (additions to the project) or deductive 
(subtracting from the project’s scope or quality). 
 
Risks Associated with Using Alternates 
 
The principal risk associated with using alternates is associated with bidding and awarding the 
contract.  The risk increases significantly in public work, where laws and regulations may entitle 
a bidder or another entity with a substantive interest in the project’s award (such as a 
prospective subcontractor or supplier), or a concerned taxpayer or ratepayer, to file a bid 
protest.  In this writer’s experience, projects with multiple alternates are those most-likely to 
result in a bid protest.  This is because unclear provisions, in the project’s Instructions to 

Bidders have strong potential for subjectivity in how 
the bids will be evaluated and the contract awarded. 
 
Bid protests can take several guises.  In public 
work, the form of bid protest of greatest concern is 
when an aggrieved entity—often, but not always, a 
bidder who will apparently not be awarded the 
contract—files a formal complaint with a court of 
competent jurisdiction.  Such action is a serious 
matter indeed. 

 
Other types of “bid protests” may be a letter of protest to the owner’s chief elected official, such 
as a mayor or county executive, or a senior appointed official such as a school district 
superintendent or municipal director of public works, or a written complaint regarding the bid 
outcome to the owner’s procurement director, project personnel or the design professional.   
 
Statutes will govern what type of person or entity can submit a formal bid protest on public work 
but, of course, anyone can submit a letter complaining about the bidding procedures or the 
intended award.  None of the various types of bid protests should be taken lightly and, if 
received only by the design professional, should be immediately forwarded to the owner with a 
recommendation for the owner to promptly consult with the owner’s legal counsel.  Resolving 
bid protests is rarely an express obligation of the design professional under its professional 
services agreement with the owner. 
 
A bid protest can result in delays in the project, legal and other fees incurred by the owner, 
rebidding and its associated costs, embarrassment—particularly when the bid protest makes it 
into local news media—and even overturning of a public owner’s decision to award the contract.  
Thus, bid protests should be of concern to any public owner and its design professional, and 
even to private owners that engage in competitive bidding. 
 
As discussed in greater detail later in this article, employing clearly-written, objective criteria for 
evaluating bids with alternates and for awarding the contract can significantly mitigate the risk of 
a bid protest. 



 
 

Page 3 of 8 
 

 
Another risk associated with using alternates is their increased potential for construction stage 
change orders, claims, and disputes when the scope of the alternate bid/pay items is not 
well-defined.  Disagreements between the parties and design professional about whether 
certain work was in the base bid or in an alternate item are, unfortunately, relatively common.  
This risk, however, can be mitigated by employing clear language in the specifications and, 
where necessary, appropriate indication on the drawings; such matters are discussed later in 
this article. 
 
The final, common risk associated with using alternates is 
that of multiple, lump sum bid items.  More lump sum 
items means greater uncertainty for bidders about where to 
include certain costs, increased potential of omitting costs 
(thus increasing the potential for construction stage changes, 
claims, and disputes for the contractor to make up the 
shortfall), and increased potential for unbalanced bids—
particularly in the common situation of a bidder struggling, at 
the last minute prior to submitting the bid, to apportion costs 
among many lump sum bid items, some of which may or may not ultimately be awarded.  The 
latter is of concern when alternates are used, because an incorrect, last-minute cost-
apportionment by the bidder could result in the costs going into an alternate item that is not 
awarded, thus causing the contractor a financial hardship during construction. 
 
Recommendations for mitigating these risks are presented in the final section of this article. 
 
Location of Requirements for Alternates 
 
When used, alternates must be coordinated in the following places in the project’s bidding 
documents:  
 
1. Instructions to Bidders – The Instructions to Bidders should include language that sets 

forth a method of evaluating alternates.  In public work, to reduce the potential for a bid 
protest, it is critical that the Instructions to Bidders indicate a process for objectively 
determining the apparent low bidder, to whom the contract will be awarded. 

The Instructions to Bidders should also indicate whether submitting a price for each 
alternate bid item is mandatory or optional.  The 
ability to objectively evaluate all the bids on an 
“apples to apples” basis is severely diminished 
when alternates are optional. 
 

2. Bid Form – The item(s) of the base bid and all 
alternate bid items are set forth in the Bid Form.  
The only standard bid form published by a widely-
accepted, non-profit, professional organization is 
EJCDC® C-410, Bid Form for Construction 
Contracts, which includes sample language for 
indicating alternate bid items.  The base bid and alternate bid items should be clearly 
identified in the Bid Form’s pricing schedule and closely coordinated with the Agreement 
and Division 01 specifications.  For increased objectivity in evaluating bids with alternates, 
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the alternate bid items should be indicated on the Bid Form in priority order, as further 
discussed in the final section of this article.  
 

3. Owner-Contractor Agreement – The construction contract price is indicated in the 
Agreement, typically with apportionment among the various bid/pay items.  Thus, the 
schedule of bid/pay items in the Agreement must be consistent with the bid items presented 
in the Bid Form.  When the Agreement is finalized after the bid opening and prior to the 
signing of the contract, the awarded alternate items must be included, and any alternates 
not awarded must be omitted from the signed Agreement. 

Sometimes, when the contract will have numerous bid/pay items, to avoid retyping 
(transcribing) all the prices for each item into the Agreement, the pricing schedule (only) 
from the Bid Form is attached as an exhibit to the Agreement.  When this is done, any 
alternate items that were not awarded must be clearly and unambiguously stricken.  This 
author has done this using a substantial, dark marker to make a very-large “X” through each 
alternate item not awarded and marking his initials and the date next to each. 

Regardless, of whether the awarded bid/pay items 
are indicated directly in the Agreement or on the Bid 
Form’s pricing schedule included as an exhibit to 
the Agreement, the total contract price of the base 
bid plus all awarded alternates, must be 
mathematically correct before the Agreement is 
signed by the parties.  This is critically important. 
 

4. Specifications Section 01 23 00, Alternates – CSI 
MasterFormat® assigns Section “01 23 00, 
Alternates”, and indicates that this section, “Includes: administrative and procedural 
requirements for alternate bids or proposals. Includes submission and acceptance 
procedures.  May Include: list and description of each alternate.”     

While EJCDC® C-200—2013 (and 2018), Instructions to Bidders for Construction Contracts, 
includes model language on whether alternates are mandatory or optional, and how bids 
with alternates will be evaluated as the basis for award, AIA® A701TM—1997, Instructions to 
Bidders, does not, thus explaining why MasterFormat includes the language quoted in the 
paragraph immediately above, prior to “May Include”.  When using EJCDC C-200—2013 (or 
2018), the most-appropriate use for Section 01 23 00 is for listing and indicating the 
differences between the various alternate bid/pay items and the base bid.  Section 01 23 00 
is an appropriate location to indicate the limits of alternates that encompass work under 
more than one specifications section. 

If the alternates are clearly defined by clear titling in the Bid Form and Agreement, then 
Section 01 23 00 may be unnecessary when used in conjunction with EJCDC C-200—2013 
(or 2018).  The key is that the extent and limits of each alternate must be clearly designated. 
 

5. Specifications Section 01 22 00, Unit Prices – CSI MasterFormat indicates that this 
section “Includes: administrative and procedural requirements for unit prices and 
measurement and payment.  May Include: list and description of unit price items.”  Some 
design professionals and owners also use Section 01 22 00 to indicate lump sum items as 
well.  When Section 01 22 00 is used and lists the bid/pay items, it must be closely 
coordinated with the bid/pay items in the Bid Form and the Agreement, and with Section 
01 23 00, Alternates (when used).  A lack of coordination among these various documents 
has substantial potential for adverse consequences.  Specifiers are well advised to comply 
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with CSI’s axiom of, “Indicate it once and in the right place,” the extent possible or, at the 
very least, “Indicate in as few, appropriate places as possible.” 
 

6. Specification Section(s) in Divisions 02-49 where Alternates are Specified – CSI 
SectionFormat® presents a suggested format for organizing the information presented in a 
specifications section.  Under “Part 1 – General”, SectionFormat allocates a provision for 
describing alternates for the work results indicated in that section.  For such provision 
SectionFormat advises,  

“List products or work of the section that are to be included as an alternate... or 
portion of an alternate... Do not attempt to describe the effect of project alternates… 
involving complex circumstances or physical configurations (such as a new building 
addition) on the work of each section. Complete technical information about 
alternate/alternative materials or methods should be included in appropriate Articles 
of Part 2 and Part 3 [of the same section].”  

Because it is somewhat rare that the administrative and procedural requirements for an 
alternate are confined solely to one specifications section, this provision of “Part 1 – 
General” is probably rarely used.  Nevertheless, it is available to specifiers when work 
results for an alternate are associated with a single specifications section.  When the “Part 1 
– General” provision on alternates is used, it must be closely coordinated with Section 
01 23 00, Alternate (when used), Section 01 22 00, Unit Prices (when used for listing the 
bid/pay items), and the alternate items indicated in the Bid Form and Agreement.  

 
Managing the Risk of Using Alternates 
 
Using alternates successfully with minimal risk to all parties can be challenging; many owners, 
engineers, and architects may not fully appreciate the extent of the risks and best practices for 

mitigating them.  As discussed earlier in this article, the 
principal risks of using alternates are: (1) increased 
potential for bid protests due to subjective award criteria; 
(2) increased potential for changes, claims, and disputes 
during construction due to unclear scope for each 
alternate; and (3) increased risk of unbalanced pricing 
among bid/pay items due to multiple lump sum items.  
Mitigation measures for each are presented below. 

 
Risk for Changes, Claims, and Disputes due to Lack of Clarity in Scope of Each 
Alternate: This risk is best managed by preparing clear, concise, complete, and correct bidding 
documents that unambiguously show and indicate the limits and extent of each alternate item.  
On the drawings, it may be necessary to expressly show the limits of base bid and alternate 
work, or the boundaries between separate alternates.  Each alternate item should be clearly 
titled, and its extent and requirements fully set forth in Section 01 23 00, Alternates (when 
used), “Part 1 – General” of the associated Division 02-49 specifications sections, and 
elsewhere in the proposed construction contract documents. 
 
Risk for Unbalanced Pricing due to Multiple Items: Using an excessive number of alternate 
and base bid items should typically be avoided, because it unnecessarily complicates the 
bidding process.  Fewer lump sum items will make it easier for bidders assembling their final 
pricing in the last hours before the bids are due; owners and design professionals should realize 
that many subcontractor bids and supplier quotes are not transmitted to the prime contract’s 
bidders until only a few hours before the prime contract bids are due.  This often results in a 
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frantic, last minute apportionment of costs among the prime 
contract’s multiple bid items, thus significantly increasing the 
potential for unbalanced bids and omissions in pricing. 

Where owners or design professionals are tempted to divide the 
work into multiple lump sums (particularly in the base bid), they 
should consider that multiple lump sums typically do not assist 
in evaluating the bids, and the owner and design professional 
will receive a significantly more-detailed breakdown of the 
contract price—called “the schedule of values”—shortly after 
the construction contract is signed and effective. 
 
When multiple alternates are necessary, using multiple lump 
sums is unavoidable.  However, where possible, the owner and 
design professional should give every consideration to reducing the number of lump sum items 
to the extent possible, which will correspondingly reduce the potential for unbalanced pricing in 
the bids. 
 
Risk of Bid Protest due to Subjective Award Criteria: To reduce the potential for bid 
protests, especially on public work, the bidding documents should establish clear, objective 
criteria by which the bids will be evaluated and the basis for awarding the contract.  When 
subjectivity is introduced into the process, the potential for bid protests increases. 
 
Alternates may be additive to or deductive (i.e., subtractions) from the base bid.  To simplify the 
procedure for objectively determining the apparent low bidder, all alternates for a given contract 
should be either all-additive or all-deductive.  It is much 
more difficult to objectively determine the apparent low 
bidder with multiple alternate bid items when some are 
additive and some deductive. 
 
The Instructions to Bidders should include language that 
sets forth a method of evaluating alternates to objectively 
determine the apparent low bidder (i.e., the bidder to 
whom the contract will likely be awarded).  Example 
language is provided in EJCDC® C-200—2013 (and 2018) 
in Paragraphs 14.01 (second version) and 19.03.  The 
model language of Paragraph 19.03, applicable to alternates, is copied below.  The model 
language is predicated on all alternates being additive: 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the 
prescribed requirements, and such alternates, unit prices, and other data, as may 
be requested in the Bid Form or prior to the Notice of Award. 

B. In the comparison of Bids, alternates will be applied in the same order of priority 
as listed in the Bid Form. To determine the Bid prices for purposes of comparison, 
Owner shall announce  to all bidders a “Base Bid plus alternates” budget after 
receiving all Bids, but prior to opening them. For comparison purposes alternates 
will be accepted, following the order of priority established in the Bid Form, until 
doing  so would  cause  the budget  to be exceeded. After determination of  the 
Successful Bidder based on this comparative process and on the responsiveness, 
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responsibility, and other factors set forth in these Instructions, the award may be 
made to said Successful Bidder on its base Bid and any combination of its additive 
alternate Bids for which Owner determines funds will be available at the time of 
award. 

 
Note carefully the language copied above in Paragraph 19.03.B and in Paragraph 14.01 (second) 
of EJCDC C-200—2013 (and 2018), both of which state that alternates will be considered in the 
order of priority listed on the Bid Form.  This means that the first or “A” alternate is the one most-
desired by the owner and that the remaining alternates each have a correspondingly lower priority.  
When written for deductive alternates, the order of priority changes and the first or “A” alternate 
should be the alternate least-desired by the owner.  This prioritization of the alternate items in the 
Bid Form is critical to successful use of EJCDC C-200’s model language. 
 

EJCC C-200’s model language presented above used by several 
federal agencies and has been challenged via bid protests and 
upheld by several boards of contract appeals.  It represents the 
fairest method of determining the apparent low bidder that has been 
reviewed by this author.   
 
When followed precisely—including the owner's announcement of 
the funds available for the work (usually just prior to opening the 
bids)—any bidder asserting an aggrieved status will have little basis 
to challenge an award with a claim that the owner manipulated the 
order of the bidders by a post-bid selection of specific alternates or 

a post-bid determination of the order in which the alternates are selected. 
. 
AIA A701—1997, Instructions to Bidders, covers alternates at Sections 1.6 and 5.3.2.  However, 
because AIA documents are often used for privately-funded projects where the owner can award 
the contract as the owner sees fit, the provisions of AIA A701—1997 on evaluating alternate bid 
items is very short and essentially allows the owner to award the contract at the owner sees fit.  
Use of such a provision on a publicly-funded project may increase the potential for a bid protest. 
 
Some owners or design professionals may resist indicating the alternates in a priority order in the 
Bid Form.  A commonly-heard objection is, “But we want the freedom to award whichever alternate 
items we want once we see all the bidders’ prices.”  While on the surface such a desire is 
understandable, allowing the owner to pick and choose among multiple alternate items, as if 
ordering from a menu in a restaurant, increases the potential for a bid protest and the risk of the 
design professional being criticized or even held responsible for drafting or endorsing that 
approach. 
 
The “menu” approach of selecting the alternates to award after the bidders have laid all their cards 
on the table means that a canny (or perhaps unscrupulous) public owner could potentially 
manipulate the selection of the alternates to award the contract to the bidder most-preferred by 
the owner.  It could be argued that such an approach subverts the public contracting process by 
introducing significant subjectivity into the process of evaluating bids for the purpose of awarding 
the contract.  Through the “menu” approach, it’s quite possible that one bidder could have the low 
bid through selection of certain alternates, while another bidder has the low bid when another 
combination of alternates is selected for award. 
 



 
 

Page 8 of 8 
 

While owners and design professionals may prefer the “menu” approach to allow greater latitude 
in awarding the scope of the project, in reality, the objective process set forth in EJCDC C-200 
Paragraph 19.03 is merely to identify the lowest-priced bid for purposes of awarding the contract.  
Following the signing of the contract, the parties are free to sign change orders that modify the 
scope, price, and time of the work as mutually agreeable.  Thus, by using EJCDC C-200’s 
suggested language and procedure, the owner is not locked in to implementing a certain scope.  
Rather, the process is intended only to objectively identify the lowest-priced bid.  
 
Conclusions 
 
Although alternates are quite common in construction documents, their use comes with 
significant attendant risk to the owner and its design professional, especially in public work.  To 
reduce the potential for such risks, (1) clear definition of the scope of alternates and base bid 
items is necessary; (2) reducing the number of lump sum bid items to the minimum possible is 
advisable; and (3) including in the bidding documents requirements for objective bid evaluation 
and contract award—and following through with implementing the procedures during the bid 
opening and award—is critical.  The risk mitigation approaches presented in this article should 
help owners and design professionals to obtain appropriate pricing for alternates with minimal 
associated risk. 
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What the Heck Are They, Really? 
Conformed Documents and Record Documents 

by Kevin O’Beirne, PE 
 
Conformed documents and record documents are permutations of a set of construction 
drawings, specifications, and the contracting requirements of “Division 00—Procurement and 
Contracting Requirements”.  Conformed documents and record documents are prepared at 
different stages of a project and are used by many design professionals and project owners, but 
what are they, really?  What risks are undertaken by preparing and using them?  How can such 
risks be mitigated?  Should such documents be depended upon, and used in place of the 
construction contract documents?  Should they be sealed and signed by the project’s architect 
or engineer of record? 
 

Hopefully you’re thinking, “Those are good 
questions.  Maybe the rest of this article will 
provide the answers!”  Unfortunately, many 
design professionals fail to consider such matters 
before plunging ahead with preparing, issuing, 
and using conformed documents and record 
documents.   
 
This article does not suggest that the design and 
construction community cease the preparation 
and use of conformed documents and record 
documents.  However, it is important for design 
professionals and owners to recognize the risks 

associated with such documents, and to employ practices that mitigate such risks to the extent 
possible, while complying with laws and regulations on professional licensure. 
 
This article includes sections on terminology, risks and suggested practices for both conformed 
documents and record documents, and a section addressing whether conformed documents 
and record documents should be sealed and signed. 
 
Terminology 
 
Comprehension of these topics can be inconsistent because of the varying terminology used in 
the industry.  This article uses relatively common, although not universally-understood, basic 
terms, as described below. 
 



 
 

Page 2 of 15 
 

For this article, conformed documents are drawings, specifications, and contracting 
requirements that are created post-bidding and prior to construction to incorporate changes 
made via addenda issued during bidding, decisions made by the owner in awarding the contract 
(such as the award of certain alternate bid items, or the award of portions of the overall project 
when sectional bidding is used) and, where allowed (typically only on private work), changes per 
post-bid negotiations between the owner and contractor (or design-builder).  When conformed 
documents are prepared, it may become less-clear whether the originally-issued contract 
documents or the conformed documents govern the work.  When both are issued and they 
conflict, there is increased potential for disagreements and claims. 
 
The cousin of conformed documents is record documents, which are created after 
construction is completed by editing the drawings and specifications to indicate the “as-built” 
conditions and previously-unknown conditions discovered during construction.  These 
construction stage changes are typically recorded by the contractor, owner, or a third-party 
construction manager.  Record documents are used by owners and facility managers in the 
post-construction operation, maintenance, and eventual future modification or rehabilitation of 
the project. 
 
Other terms are tossed around in the industry.1  For this article, “as-built documents”—
typically referring only to drawings—means documents prepared by the contractor during 
construction, indicating changes made from the original construction documents and field 
conditions encountered.  The term “as-builts” should typically be avoided by design 
professionals, because the design professional does not control over the contractor’s 
measurements and recording of field conditions.  If a design professional promises to deliver 
“as-built drawings” to the owner, such terminology could establish an expectation that the 
accuracy and completeness of “as-builts” may be higher than would normally be furnished 
under the design professional’s typical standard of care and thus may increase the design 
professional’s risk and liability.  For this reason, professional liability insurers typically 
recommend that architects and engineers avoid contracting to deliver “as-builts”. 
 
Conformed Documents 
 

                                                 
1 The undated paper, “Terminology: As-Built Drawings, Record Drawings, and Measured Drawings” by the AIA 
Knowledge Resource Team, puts forth yet another term: “Measured drawings are prepared in the process of 
measuring a building for future renovation or as historic documentation. They are created from on-site 
measurements.” 
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Conformed documents are defined above in this article’s 
“Terminology” section.  While conformed documents are not 
necessary, they can be quite useful and convenient when 
numerous or significant changes are made via addenda and prior 
to construction.  Their convenience is obvious: to determine the 
contractual requirements during construction, with conformed 
documents, one need not flip back and forth between the 
drawings or specifications and the addenda. 
 
The problem with conformed documents is that they may lead to 
confusion about what constitutes the construction contract 
documents.  This is possible when the contract documents 
prepared for the parties’ signature include bound-in addenda and 
are not conformed, and conformed documents are subsequently 
produced and issued—an unfortunately common situation.  In the 
event of a discrepancy in the conformance process, or a conflict 
between the two sets of documents, which governs?  Without appropriate, clarifying language, 
such conflicts are a potential source of claims and disputes.  Of course, the contract documents 
should govern, but clear disclaimer language—as suggested below—on the conformed 
documents is recommended for increased clarity. 
 
Should conformed documents be issued as construction contract documents?  The answer is, 
“It depends on the number and significance of the changes made via addenda and post-bid.”  In 
some cases, it may be wise and appropriate, beyond being merely convenient, to issue 
conformed documents as the signed contract documents.  This should be done, however, only 
with the full knowledge and consent of both parties to the contract.  When the conformed 
documents will be the signed contract documents, the addenda should not be bound with the 
specifications.  After all, once the documents are fully conformed, there is no further need for 
the addenda, and binding addenda into a set of conformed contract documents violates CSI’s 
“say it once and in the right place” principle of contract preparation. 
 
Sometimes, the owner issues the original bidding documents plus addenda as the contract 
documents, and subsequently also issues conformed documents that are labeled with a 
disclaimer indicating that it is a conformed document and is not a contract document and should 
not be relied upon.  When this is done, the conformed documents should be clearly labeled; 
suggested language to be affixed to each conformed drawing and the conformed specifications 
is: 
 

CONFORMED DOCUMENT 
This is a conformed document, developed from the originally-issued Bidding 
Documents and Addenda [edit or delete bracketed text as appropriate] [and post-bid 
opening negotiations between Owner and Contractor] [and decisions made by the 
Owner in awarding the Contract] and is not part of the Contract Documents.  This 
document is furnished to the Contractor as a courtesy.  In the event of discrepancy or 
conflict between the conformed documents and the Contract Documents, the 
Contract Documents shall govern. 

 
While not illegal or even wholly inappropriate, such disclaimers on conformed documents could 
be considered disingenuous.  If the conformed documents are considered sufficient for the 
owner’s, design professional’s, and construction manager’s use during construction, the 
contractor should probably also be entitled to rely on them.  This places a greater onus on the 
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design professional to ensure careful attention is provided in the conformance process, and in 
quality control checks of the completed conformed documents before they are issued.   
 
Whether conformed documents should be sealed and signed is addressed in this article’s 
section, “Should They be Sealed and Signed?” 
 
The only standard construction contract documents in widespread use that address conformed 
documents are those of the Engineers Joint Contract Documents Committee (EJCDC), which 
includes optional language—for the Supplementary Conditions—on conformed documents.  
This is included in both the 2013 and 2018 editions of EJCDC® C-800, Supplementary 
Conditions of the Construction Contract (for design-bid-build projects) and EJCDC® D-800—
2016, Guide to Preparation of Supplementary Conditions of the Contract between Owner and 
Design-Builder.  These brief provisions are nearly identical and make the contractor aware that 
the owner will issue a specified quantity of conformed documents; EJCDC’s language suggests 
that the conformed documents will be the contract documents. 
 
Conformed documents are also addressed in standard contracts for professional services.  In 
both EJCDC® E-500—2014, Agreement between Owner and Engineer for Professional 
Services, and EJCDC® D-505—2016, Agreement between Design-Builder and Engineer for 
Professional Services, preparation of conformed documents is an “additional” (or optional) 
service by the Engineer.  The professional services contracts of the American Institute of 
Architects (AIA) are similar to EJCDC in this respect: in both AIA® B101TM—2017, Standard 
Form of Agreement between Owner and Architect, and AIA® B143TM—2014, Standard Form of 
Agreement between Design-Builder and Architect, preparation of conformed documents is an 
optional service by the Architect.  When preparation of conformed documents will be part of the 
design professional’s services, appropriate scope and budget should be included in the design 
contract.   
 
Design professionals should also consider the logical connection between conformed 
documents and record documents, because conformed documents are typically the starting 
point for preparing record documents.  A design professional that resists preparing conformed 
documents but accepts responsibility for record documents is likely failing to recognize the 
efficiencies in the overall process.  
 
When preparing conformed documents, 
changes from the originally-issued bidding 
documents should be clearly indicated.  On 
the drawings, this is often accomplished by 
showing the outline of a “cloud” around 
changed elements of each drawing, and 
numbering each change (typically keyed to a 
symbol, such as placing the number in a 
circle, or a triangle), and indicating in the 
drawing’s title block’s revision history section 
(or in the “cloud” itself) the source of each 
change, such as “(1) Revised by Addendum 1 
issued June 5, 2018.” 
 
When conforming the specifications or Division 00’s contracting requirements, changes are 
typically explicitly indicated using “strikeout text” for deletions, and either bold or underlined text 
to indicate added text, and the words, “Conformed Document” should be included in the 
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document’s footer.  The source of each revision should be indicated at each revision, such as 
“Revised by Addendum No. 1 issued June 5, 2018.”  Including a revision history block at either 
the start or end of the specifications section or document may increase the ease of clearly 
communicating such information.  When an entire specification section or document is replaced 
via addendum, or issued new via addendum, the document’s footer should read “Issued via 
Addendum No. 1 on June 5, 2018” or similar language.   
 
Where an entire section or document is deleted, it should be replaced with a mostly-blank page 
indicating “Section [number], [title] deleted in its entirety by Addendum No. 1 issued June 5, 
2018.”  When an entire drawing is deleted via addendum, to avoid renumbering the remaining 
drawings during the conformance process, the deleted sheets should be replaced with a largely 
blank replacement sheet indicating, “Drawing No. __ deleted in its entirety by Addendum No. 1 
issued on June 5, 2018.”  Where multiple, contiguous sheets are deleted, such indication of the 
deletion can likely be on a single placeholder sheet with appropriate language.  
 
Record Documents 
 
Record documents are used by the owner and facility manager in the operation, maintenance, 
and future modification or rehabilitation of the facility, and include all changes to the project 
made after issuance of the 100 percent bidding documents.  Such changes typically include 
those shown on conformed documents plus changes made during construction in accordance 
with change orders and field orders/architect’s supplemental instructions; and indicate field 
conditions discovered during construction. 
 
The basic requirement that the contractor record post-
award changes and construction stage changes and field 
conditions is set forth in Division 00’s General Conditions.  
AIA® A201TM—2017, Standard General Conditions of the 
Contract for Construction, addresses this as follows: 
 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the 
Contract Documents, including Change Orders, Construction 
Change Directives, and other Modifications, in good order and 
marked currently to indicate field changes and selections made 
during construction, and the approved Shop Drawings, Product 
Data, Samples, and similar required submittals. These shall be in 
electronic form or paper copy, available to the Architect and 
Owner, and delivered to the Architect for submittal to the Owner upon completion of the Work as a record 
of the Work as constructed. 

 
The parallel wording of EJCDC® C-700—20132, Standard General Conditions of the 
Construction Contract, is: 
 
7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications,  Addenda,  Change  Orders, Work  Change  Directives,  Field  Orders,  written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record  documents  in  good  order  and  annotate  them  to  show  changes  made  during 

                                                 
2 EJCDC’s 2013 language presented here is unchanged in the upcoming 2018 edition of EJCDC C-700. 
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construction. These record documents, together with all approved Samples, will be available 
to  Engineer  for  reference. Upon  completion  of  the Work,  Contractor  shall  deliver  these 
record documents to Engineer. 

 
The General Conditions’ basic requirements can be augmented in the Division 01 specifications.  
For this purpose, CSI MasterFormat® allocates “01 78 39, Project Record Documents”.  
Topics that specifiers may address in Section 01 78 39 include: 
 

 Expansion upon what constitutes the record documents. 

 Requiring that the record documents be clearly labeled as such and used for no other 
purpose, and that they remain at the construction site throughout construction. 

 Requiring that the contractor to continuously mark changes on the record documents as 
changes are observed or ordered, and for the design professional or its site 
representative or a construction manager to periodically check the status of record 
documents.  Such evaluations may be linked to eligibility for progress payments. 

 Stipulation that only the contract documents be used as the basis for the record 
documents, and that contractor-prepared layout drawings are not acceptable in lieu of 
marked-up contract documents. 

 Directions on how markings are to be made.  For example: (1) printing is required 
instead of handwriting; (2) legibility and clarity requirements; (3) for projects with multiple 
prime contracts, sometimes the changes by each prime contract are to be indicated 
using a dedicated, specific color; (4) elevations and dimensions of foundations are to be 
from the bottom of the footing; (5) elevations and dimensions to piping are to be to the 
pipe centerline, and for ductwork, elevations and dimensions are to be to the bottom of 
the duct; and (6) other requirements. 

 Requirements for submitting record documents, including paper documents and 
electronic documents (when required). 

 Text of required affidavits or similar documents required of the contractor regarding the 
accuracy and completeness of the record documents. 

 Conditions under which the design professional will furnish native CAD or BIM files to 
the contractor for use in preparing record drawings; this matter is further discussed 
below. 

 
For design-build projects, both AIA® A141TM—2014, Standard Form of Agreement between 
Owner and Design-Builder, and EJCDC® D-700—2016, Standard General Conditions of the 
Contract between Owner and Design-Builder, include requirements for record documents in 
language that parallels that of, respectively, AIA A201—2007 and EJCDC C-700—2013.  In 
addition, EJCDC D-700—2016 includes as defined terms, “Record Documents”, “Record 
Drawings”, and “Record Specifications”.  Furthermore, EJCDC’s alternative owner—design-
builder agreement forms (EJCDC® D-512—2016, EJCDC® D-520—2016, and EJCDC® D-525—
2016) all make the record drawings and record specifications part of the contract documents.  
EJCDC’s rationale for this is to provide the owner a contractual basis to enforce the design-
builder’s correction period and warranty obligations; EJCDC does not designate as contract 
documents the drawings and specifications used for construction of a design-build project.  This 
is not part of standard contracts for design-bid-build delivery. 
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For design-bid-build, construction manager as 
advisor (CMa), and construction manager at risk 
(CMAR or CMc) projects, when the design 
professional furnishes to the contractor CAD or BIM 
files in native format, the contractor is often required 
to furnish record drawings in the same format, often 
using the design professional’s layering system and 
standards.  However, the contractor should typically 
not be obligated to furnish record documents in CAD 
or BIM format unless the design professional has 

furnished the native files to the contractor at the start of construction.  A common requirement 
for the releases of electronic files in native format is for the files’ recipient to sign the design 
professional’s standard agreement for releasing such files; however, suggested content for such 
agreements is beyond the scope of this article. 
 
Despite their seemingly-innocent nature, accepting the responsibility of preparing record 
documents developed from the contractor’s “as-built” markups and/or information furnished by 
others (such as the owner or a third-party construction manager) can confer substantial risk on 
the design professional.  This risk is greater when the design professional has not been in a 
position to independently verify the information furnished by others. 
 
Upon discovery of differences between record documents and actual conditions following the 
design professional’s delivery of the completed record documents, the design professional may 
be accused of furnishing incorrect, inaccurate, or incomplete record documents.  Such 
accusations could be accompanied by claims ranging from alleged breach of contract to alleged 
professional malpractice.  The design professional could also be exposed to licensure risk when 
the record documents are sealed and signed.  The former is addressed immediately below, and 
the latter is addressed in this article’s section, “Should They be Sealed and Signed?”   
 
The associated risks may be significant and longstanding—statutes of repose vary by state; in 
many jurisdictions it extends for 10 years from the project’s completion.  Statutes of limitations 
also vary by state, and in many jurisdictions it’s effective for 10 years after the alleged defect is 
discovered.  AIA B101—2017 places a 10-year limit on the architect’s liability after project 
completion, but EJCDC E-500—2014 does not.  Thus, without appropriate care and exculpatory 
language, the potential exists for a design professional that submitted record documents in 2010 
to be sued for breach of contract or malpractice in 2019, when a subsequent project using its 
2010 record documents revealed an alleged inaccuracy or omission.  
 
To help mitigate such risk, disclaimer language should be applied to record documents to 
communicate the following to the owner and any other, future users of the record documents, 
such as other, future design professionals and contractors: 

1. Clear indication that the drawing or specifications (as applicable) is a record document, 
instead of a contract document originally issued for construction. 
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2. Indication of what is meant by “record document”. 

3. Indication of the source(s) of the information used in 
developing the record documents; typically, changes made 
via addenda and contract modifications, and information 
furnished by others, such as the contractor(s), owner, or 
construction manager. 

4. Clear indication that the design professional does not 
warrant or guarantee the completeness or accuracy of the 
information presented on the record document. 

5. Professional liability insurers may advocate that such 
disclaimer language indicate that the design professional 
did not, and was not under contract to, verify “as-built” 
information. 

6. The disclaimer language should comply with applicable laws and regulations governing 
the practice of architecture or engineering in the jurisdiction where the project is located, 
and any written guidance issued by the applicable licensing board.  Such laws and 
regulations typically require that services defined as “professional engineering” and 
“architecture” be performed only under the direct, personal supervision and control of an 
appropriately-registered and licensed professional engineer (PE) or registered architect 
(RA).  It is possible that some or all the changes from the drawing or specifications 
originally issued for construction, as indicated on the record documents, were not 
prepared under the RA’s or PE’s personal control and supervision—after all, the RA or 
PE certainly did not control the contractor’s or construction manager’s personnel that 
marked the “as-built” conditions on the drawings and specifications.  Regardless of 
whether the record documents are sealed and signed (addressed later in this article), 
users of the record documents could potentially infer that such changes were, indeed, 
made by the PE or RA in responsible charge, unless there is an appropriate disclaimer 
to the contrary. 

 
The following language is suggested for each record drawing produced by design professionals: 
 

RECORD DRAWING 
This record drawing indicates construction-stage changes from the sealed, signed 
drawing originally issued for construction.  [Architect] [Engineer] modified this 
drawing solely to indicate changes by addenda, owner’s selections in awarding the 
contract, and contract modifications, and to transcribe record information furnished 
by construction contractor(s) and/or Owner [and/or construction manager].  
[Architect] [Engineer] did not verify information furnished by others and disclaims 
any warranty as to accuracy, completeness, or use of this record drawing.   Date: 
_______. 

 
When no changes are made to the record drawing, the following disclaimer language is 
suggested: 
 

RECORD DRAWING 
This record drawing is unchanged from the sealed, signed drawing originally issued 
for construction.  This drawing was unaffected by addenda, owner selections at 
award, and construction contract modifications known to [Architect] [Engineer].  
Based on information furnished by construction contractor(s) and/or Owner [and/or 
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construction manager], construction-stage changes were not made.  [Architect] 
[Engineer] did not verify such assertions by others and disclaims any warranty as to 
accuracy, completeness, or use of this record drawing.   Date: _______. 

 
The disclaimer should be applied to each record drawing.  A similar, appropriate disclaimer 
should be included on the cover of the record specifications.  The model language presented 
above should be modified as necessary for each specific use and for conformance with the 
architect’s or engineer’s professional liability insurer’s requirements. 
 
A discussion of whether record documents should be sealed and signed by the design 
professional, together with suggested language to clearly limit and communicate the 
responsibility of the design professional of record, is presented later in this article. 
 
Using Existing Record Documents 
 
Responsibility for maintaining accurate records of the facility typically resides with the owner or 
facility manager.  If the owner is not comfortable with the potential risks associated with the 
uncertainties of the design professional relying on the facility’s existing record documents, the 
associated risks can be mitigated, as discussed below. 
 
How much should a design professional rely on existing record documents in the preparation of 
a new design at the same facility?  There are no quick or easy answers, because the quality, 
completeness, and accuracy of existing record documents is rarely known with certainty.  Using 
inaccurate record documents as the basis for a new project’s drawings and specifications may 
increase the potential for claims of differing site conditions, with associated delays, added costs, 
and stress. 
 
Design professionals should also understand that not all changes to a facility are made via 
capital projects that result in record documents.  Sometimes, important changes are made by 
the facility’s maintenance personnel and are not documented at all.  Thus, it’s “user beware” 
regarding the accuracy, completeness, and correctness of existing record documents, 
regardless of whether the facility is old or relatively new. 
 
Where an accurate depiction of existing facilities is 
vital to the project’s success, it may be advisable to 
confirm existing dimensions and physical layouts by 
developing “measured drawings” of the existing 
facility.  Such activities should include measurements 
of key elements and performing alert, eyes-open 
observations of the arrangement of existing structures 
and systems.  The measurements and observations 
should focus on: (1) facility elements not properly 
shown on the record documents, and (2) areas to be 
modified by the new project.  
 
When the existing facility is geometrically complex, such as a plant with a lot of equipment, 
piping, electrical conduits, and other features, or where access for traditional forms of 
measurement or surveys is difficult, it may be appropriate to have high-resolution laser scanning 
of the project’s existing areas performed instead of relying on existing record drawings whose 
accuracy is doubted.  Of course, in some facilities, laser scanning may present a new challenge: 
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too much accurate information, so that the resulting drawings are cluttered and difficult to read.  
Determining what to show and what should be excluded may be a challenge.   
 
When the project involves site work and the accuracy or completeness of record documents is 
doubted, consideration should be given to retaining a professional land surveyor to provide new, 
accurate mapping. 
 
When existing record documents are used and relied on as the basis for developing drawings 
for a project, there should be frank discussions between the owner and the design professional 
during the preliminary design phase to establish realistic and mutually-understood expectations.  
A lack of accurate information on the drawings can result in construction change orders, delays, 
and embarrassment.  However, the typical standard of care included in design professional 
standard contracts such as AIA B101—2017 and EJCDC E-500—2014 does not require the 
design professional to check all dimensions and the location of every wire and pipe in the 
facility. 
 
The extent to which a contractor is entitled to rely on existing record documents of the facility, 
and the risk allocations associated with doing so, were addressed in this author’s article, “‘Lookit 
What I Found!’: Advice on Site Information in Construction Documents”, published in this 
periodical’s November 2015 issue. 
 
Should They be Sealed and Signed? 
 
Two principal considerations apply to the question of whether design professionals should seal 
and sign conformed documents or record documents: 
 

1. The requirements of applicable laws and regulations governing professional licensure.  
Some states’ licensure boards also publish separate guidance regarding this matter, as 
do certain state-level organizations serving licensed design professionals, such as the 
AIA and the National Society of Professional Engineers (NSPE). 

2. The requirement, applicable in all parts of the United States and Canada, that design— 
including the preparation of drawings and specifications—shall be performed under the 
direct, personal control and supervision of an appropriately-licensed design profess-
sional.  While entire essays have been written on the meaning of “direct supervisory 
control” and “responsible charge”, for this article, they mean the design professional 
exercised personal and direct control over all aspects of the design for which they are 
responsible and either personally performed the services or actively directed the efforts 
of those who performed the services, and had control over and full knowledge of the 
quality of the work performed. 

 
Of the two items above, the first is easy to understand and is further considered below.  The 
second (exercising direct, supervisory control) may be more-challenging to fully understand; 
therefore, design professionals are encouraged to consider the following: 
 

 Conformed Documents and Direct, Supervisory Control: The licensed design 
professional is normally the entity that prepares the conformed drawings and 
specifications and should, therefore, be able to easily exercise direct, personal, 
supervisory control over all aspects of the preparation of conformed documents.  No 
entity other than the design professional itself should control the preparation of 
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conformed documents.  Therefore, when considered from the standpoint of direct, 
supervisory control, the design professional may seal and sign conformed documents.   

 Record Documents and Direct, Supervisory Control: Regarding the accuracy, 
correctness, and completeness of information furnished by the contractor, owner, or a 
third-party construction manager regarding “as-built” conditions and unanticipated site 
conditions encountered during construction, the licensed design professional is normally 
not engaged for collecting “as-built” information or confirming information provided by 
others.  Hence, the design professional does not, is not able, and cannot exercise any 
direct, personal, supervisory control over the personnel collecting, recording, and 
furnishing such information.  Rather, the design professional of record can exert control 
only over the personnel in their own organization who transcribe the contractor’s, 
owner’s, or construction manager’s “as-built” markups.  If the information furnished is 
inaccurate, incomplete, or both, then the record documents will be incomplete, 
inaccurate, or incorrect.  This is the principal reason a design professional should 
typically avoid sealing and signing record documents (unless expressly required to do so 
by statute or contract). 

 
The governing requirements are the licensure laws and regulations in effect where the project is 
located.  Regarding sealing and signing conformed documents and record documents, among 
the most-applicable elements of the laws and regulations are: (1) requirements concerning 
“responsible charge”, and (2) requirements on what types of documents must be sealed and 
signed.  The design professional’s contract with its client may also address such matters, but 
generally the design professional has some power to negotiate the requirements of its own 
professional services contract and, hence, contractual requirements are not addressed here. 
 
Presented in Table 1 is a summary of requirements of three states, as of December 31, 2017, 
applicable to record documents and conformed documents.  Those of New York and 
Pennsylvania were selected simply because this article’s author is licensed in those states, and 
those of North Carolina were considered because the Tar Heel State has some of the most 
comprehensive and clearly-written statutes on architecture and engineering in North America.  
Of interest is the extent to which these laws and regulations differ from state to state, and their 
clarity or lack thereof.   
 

Table 1 – Summary of Architecture and Engineering Statutes in Three States 
Relative to Conformed Documents and Record Documents 

State Responsible Charge 
Documents to be Sealed and 

Signed 
New York Rules of the Board of Regents, Part 29 

(Unprofessional Conduct), §29.3.a.(3) 
(General Provisions for Design Professions)— 
applies to both architecture and engineering—
states that unprofessional conduct includes 
sealing and signing “documents for which the 
professional services have not been 
performed by, or thoroughly reviewed by, the 
licensee”.  Requirements for “thoroughly 
reviewing” include preparing a written report 
documenting the results of the review. 

The foregoing appears to prohibit design 
professionals from sealing record documents 
that include information not prepared under 
their personal supervision, but does not affect 
conformed documents 

Education Law, Article 145 (Engineering, 
Surveying, Geology), §7209.(1), requires that 
“All plans, specifications, plats and reports 
relating to the construction or alteration of 
buildings or structures” by the professional or 
personnel under their supervision shall be 
sealed and signed “when filed with public 
officials.” 

Similar language is used in the Education 
Law, Chapter 147 (Architecture), §7307.(1).   

The statutes appear to require seals and 
signatures only when applying for permits and 
approvals and does not appear to address 
conformed documents or record documents. 
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State Responsible Charge 
Documents to be Sealed and 

Signed 
. 

Pennsylvania Chapter 37 (Engineering, Surveying, 
Geologists), §37.59 (Use of Seal) states, “(1) 
A registrant may use his seal and signature 
only when the work being sealed and signed 
was prepared by the registrant or under the 
registrant’s complete direction and control.” 

Chapter 9 (Architects), §9.141.(b)(1) and 
§9.142.(b) (Unlawful use of Seal or Stamp) is 
similarly worded to that for engineering. 

The foregoing appears to prohibit design 
professionals from sealing record documents 
indicating information not prepared under their 
personal supervision. 

Chapter 37 (Engineering, Surveying, 
Geologists), §37.59 (Use of Seal) states, “(2)  
When a registrant issues final or complete 
documents to a client for the client’s records, 
or when a registrant submits final or complete 
documents to public or governmental agencies 
for final review, the seal and signature of the 
registrant who prepared or who directed and 
controlled the preparation of the documents, 
along with the date of issuance, shall be 
prominently displayed on the first page of all 
documents.” 

Chapter 9 (Architects), §9.141.(b)(2) is 
similarly worded to the engineering 
requirements presented above. 

The words, “issues final or complete 
documents to a client for the client’s records” 
may imply that record documents or 
conformed documents are to be sealed and 
signed, although the language could also 
potentially be interpreted to have other 
meaning, especially given the clear wording of 
§9.141.(b)(1), §9.142.(b), and §37.59.(1). 

 
North 
Carolina 

Title 21, Chapter 56.11.01 NCAC 
(Engineers and Land Surveyors) states, “It is 
misconduct for a Professional Engineer or 
Professional Land Surveyor to seal work done 
by another individual unless the work is 
performed under the "responsible charge" of 
the Professional Engineer or Professional 
Land Surveyor.” 

Title 21, Chapter 2 (Architecture) NCAC, 
02.0206.(d) states: “Responsible Control. No 
architect shall affix his or her seal and 
signature to contract documents developed by 
others not under the architect's responsible 
control. "Responsible control" means that 
amount of control over and professional 
knowledge of the content of technical 
submissions during their preparation as is 
exercised by an architect applying the 
required professional standard of care, 
including: (1)           Dissemination of 
programmatic requirements; (2) Ongoing 
coordination and correlation of services with 
other aspects of the total design of the 
project; (3) Verification with consultant that 
owner's requirements are being met; (4) 
Authority over the services of those who 
assisted in the preparation of the documents; 
(5) Assumption of responsibility for the 
services; (6) Incorporation of services and 
technical submissions into design documents 
to be issued for permitting purposes; and (7) 
Incorporation and integration of information 
from manufacturers, suppliers, installers, the 
architect's consultants, owners, contractors, 

Title 21, Chapter 56.1103 NCAC (Engineers 
and Surveyors) requires that “final drawings” 
and “final specifications and reports” be 
sealed, signed, and dated (e.g., “certified”) by 
the licensee, and that, “(7) Any revision on a 
drawing after a licensee's certification is 
affixed shall be described and dated and if not 
done under the responsible charge of the 
same licensee shall be separately certified.”  
Similar requirements apply to specifications 
and reports.  Thus, the foregoing requires that 
engineers and surveyors seal, sign, and date 
their record documents. 

However, Title 21, Chapter 2 (Architecture) 
NCAC, 02.0206.(c) states, “Post-Construction 
record drawings prepared by an architect, but 
based upon representations of contractors, are 
not plans that are for "bidding, procurement, 
permit, or construction purposes" and 
therefore shall not be sealed by the architect 
as long as the documents bear the name of 
the architect and include language stating 
"these drawings are based in part upon the 
representations of others and are not for 
bidding, procurement, permit, or construction 
purposes".” 

Thus, North Carolina’s PE and RA 
regulations differ with respect to record 
documents, with engineers and surveyors 
required to seal record documents, and 
architects essentially prohibited from sealing 
and signing them without appropriate 
disclaimer language applied to the record 
documents.  Additional information is 
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State Responsible Charge 
Documents to be Sealed and 

Signed 
or other sources the architect trusts that is 
incidental to and intended to be incorporated 
into the architect's technical submissions if the 
architect has coordinated and reviewed such 
information.” 

Thus, both North Carolina’s PE and RA 
requirements have similar meaning regarding 
“responsible charge”, but architecture 
requirements are more-detailed. 

 

presented below this table relative to 
engineers and surveyors. 

 
An article titled, “Certifying Record Drawings,” published on the 
website of the North Carolina Board of Examiners for Engineers & 
Surveyors (“PE Board”), explains the Board’s position on record 
documents in part as follows: 
 

The [North Carolina PE] Board has taken the position that Record 
Drawings (sometimes referred to as “As-Builts”) must be signed and 
sealed by the PE who is responsible for issuing the Record 
Drawings. The thought is that even though the information shown is 
provided by the contractor (or owner) it should still be certified to assure 
that the information is ready for release and has had the oversight of the 
PE. Recognition, representation and acceptance of the changes require 
engineering education, training or experience. This procedure guards against the unauthorized release 
of the drawings or obvious errors or changes to the design that should be questioned by the PE. 

 
Of interest is the apparent difference of opinion of North Carolina’s PE Board and North 
Carolina’s Board of Architecture regarding sealing and signing of record documents. 
 
Given the significant differences in the laws and regulations from state to state, each licensee 
should carefully review the statutes governing their practice in the state(s) where they are 
licensed, obtain clarifications from the licensure board where necessary (and where possible), 
and fully comply with them. 
 
Should conformed documents be sealed and signed by the design professional?  The answer 
is typically “Yes, if they are to be used for construction.”  In fact—as indicated in this article’s 
Table 1—some states’ laws and regulations on professional licensure expressly require that 
construction drawings and specifications be sealed and signed.  Where revisions made by 
addenda and decisions after bidding or pricing are so significant that the contractor is likely to 
use conformed documents, when available, as the basis for obtaining permits and approvals 
such as a building permit, it will usually be necessary for the design professional to seal and 
sign the conformed documents. 
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Regarding record documents, however, it is preferable—from the standpoint of the design 
professional’s employee that sealed and signed the construction documents—that no RA or PE 
seal be provided on record documents, unless required by laws or regulations.  If required by 
the owner, short of sealing the record drawings, the following 
language is suggested for the box in each drawing’s title block 
where the design professional’s seal is normally applied: 
 

Original construction dwg. sealed & signed by [insert full 
name of PE or RA of record as it appeared on the seal], Lic. No. 
[state]-[license no.], on file with Owner.   
Design professional does not seal or warrant this record 
drawing. 

 
Similar wording should also be included in the record specifications 
where the design professional’s seal was originally applied. 
 
Where it is required that the record drawing be sealed and signed, whether by laws and 
regulations or by the owner, and the original design professional of record who sealed and 
signed the construction drawings and specifications is unavailable, the following language is 
suggested for each record drawing adjacent to the professional seal in the record drawing’s title 
block: 
 

Original construction dwg. sealed & signed by [insert full name of PE, PG, or RA of 
record as it appeared on the seal], Lic. No. [state]-[license no.], on file with Owner.  
Design professional sealing and signing this record drawing is responsible only for 
changes made by addenda and construction contract modifications, and disclaims 
information furnished by others. 

 
Again, similar language should be provided at the specifications’ professional seal location, and 
the suggested language presented above should be appropriately edited for the specific use. 
 
Conclusions 
 
Before a design professional prepares and issues conformed documents or record documents, 
it is important to recognize the risks and professional licensure requirements associated with 
them, and to take appropriate steps to both comply with the laws and regulations while 
attempting to reduce the design professional’s risk to a manageable level. 
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